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CAMPBELL vs. CABBEN. 683 

In the District Court of Philadelphia. 

CHARLES B. CAMPBELL ET AL. VS. ROBERT B. CABEEN ET AL., GARNISHEES. 

1. It is the settled rule in the law of stoppage in transitu that movable property 
sold but not paid for, may, on the discovery of the vendee's insolvency before it 
has come into his possession, be seized by the vendor. 

2. Where A., shipped blooms to Philadelphia, consigning them to B & Co. with writ- 
ten instructions to deliver them " to the order of C," and they were so received 
and 85 pieces forwarded to C, who subsequently became insolvent, the right of 
stoppage in transitu in A., is gone, inasmuch as the transit was completely at an 
end when the blooms reached B & Co., who held them subject to C's orders and 
as his agents ; and D., may issue foreign attachment and seize the blooms as C's 
property. 

The following cases were stated for the opinion of the court : 
On the seventh or eighth of January, 1855, said garnishees re- 
ceived a letter from H. B. Seidel relative to a quantity of blooms, 
which he had previously sold to Louis Chevrier, as follows : 

Monroe Forge, Jan. 6, 1855. 
Messrs. Cabeen & Co. : 

Gentlemen : — I have to-day sent to the Pine Grove depot 28,079 
pounds blooms, in 341 pieces, consigned to you, which please de- 
liver to the order of Mr. L. Chevrier, Trenton. 
Very respectfully, 

(Signed,) H. B. SEIDEL. 

Said blooms arrived in Philadelphia on the 9th of January, 1855, 
and were received by garnishees, who immediately sent 85 pieces to 
Mr. Chevrier, at Trenton, and soon afterwards received from him 
a letter, as follows, to wit : 

Trenton, Jan. 9, 1855. 
Messrs. Cabeen & Co., Philadelphia : 

Gentlemen :— I have a letter of Mr. H. B. Seidel, informing 
me that he has sent me 341 blooms to your care. Please don't send 
them by railroad. I think very shortly we will have a boat run- 
ning. First time I shall go to Philadelphia, I will call on you. 
Yours, most respectfully, 

(Signed) L. CHEVRIER. 
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To which the garnishees replied : 

Philadelphia, Jan. 9, 1855. 
L. Chevrier, Esq.: 

Dear Sir : — We enclose railway receipts for 85 pieces blooms, 

(Seidel's,) which had been sent when yours of this date came to 

hand. The remainder will be held subject to your order. 

Yours, CABEEN & CO. 

Mr. Chevrier wrote again on the 24th of January, 1855, as 

follows : 

Trenton, Jan. 24, 1855. 
Messrs. Cabeen & Co., Philadelphia : 

Gentlemen : — I believe there is a boat loading for Trenton, 

(Chestnut street wharf.) Would you be so kind as to make some 

inquiries, and if possible, send me the balance of blooms. 

Please send me your bill of expenses, Mr. H. B. Seidel separate. 

Yours, most respectfully, 

(Signed) L. CHEVRIER. 

And the garnishees replied on the day following, to wit : 

Philadelphia, Jan. 25, 1855. 
L. Chevrier, Esq., Trenton, N. J.: 

Dear Sir : — Yours of 24th instant is at hand. The only Tren- 
ton packet now here has a full cargo on board, and the captain says 
unless the weather softens he will not attempt to go up. Please 
get the captain of the next vessel that comes down to call on us when 
he is ready to take in your blooms. 

Yours, respectfully, CABEEN & CO. 

A foreign attachment was issued at the suit of said plaintiff on 
the 26th day of January, 1855, to March term 1855, No. 24, against 
Louis Chevrier, which on the 26th of January, 1855, was served 
upon said garnishees, who immediately notified Mr. Seidel and Mr. 
Chevrier of the fact by letter, as follows : 

Philadelphia, Jan. 26, 1855. 
H. B. Seidel, Esq.: 

Dear Sir : — Eighty-five pieces out of the 341 pieces of blooms 

sent to our care for L. Chevrier were sent to him by railroad, when 
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an order came from Mr. Chevrier to hold on to the remainder till 
the vessels commenced running, and we advised him that we would 
hold them subject to his further instructions, and they have remained 
in our hands till this time. 

This afternoon we have had served on us a writ of foreign attach- 
ment, at the suit of Chas. B. Campbell & Co., which please note and 
take such steps in the matter as may be best for your interest. 

We hope to hear that you have before this received a satisfactory 
settlement for the blooms from Mr. Chevrier. 

Yours, truly, CABEEN & CO. 

We will be glad to do all we can for your interest in this matter, 
if you will let us know what we can do. 

Philadelphia, Jan. 26, 1855. 
Mr. L. Chevbier : 

Dear Sir : — We have this afternoon had served on us a writ of 
attachment, at the suit of Chas. B. Campbell & Co., for the blooms 
in our hands received from Mr. Seidel for you, which please note, 
and take such action in the matter as may be advisable. 

We have notified Mr. Seidel of the above. 

Yours, respectfully, CABEEN & CO. 

In answer to their letter to Mr. Chevrier, they received the fol- 
lowing, to wit : 

Trenton, Jan. 27, 1855. 
Messrs. Cabeen & Co.: 

Gentlemen : — I have received this morning your favor of yester- 
day. I am so vexed at the proceeding of Campbell that I can 
hardly write. You yourselves know that the blooms in your possession 
are the blooms of Mr. Seidel, and his property. I am writing to 
Messrs. Campbell. I enclose a copy of my letter to them, and also 
send a copy to Mr. Seidel. Yours, most respectfully, 

(Signed) L. CHEVRIER. 

Copy of letter enclosed. 

Trenton, Jan. 27, 1855. 
Messrs. C. B. Campbell & Co.: 

Gentlemen : — What have you done ? I have just received a let- 
ter of Messrs. Cabeen & Co., informing me that you have made an 



686 CAMPBELL ts. CABEEN. 

attachment on blooms at Messrs. Cabeen & Co.'s, thinking they are 
mine. You have ruined me, and done a great injury to yourselves. 
The blooms belong to Mr. Seidel. Messrs. Cabeen has written 
to him, and I am also writing to him, to take the necessary steps to 
prevent your proceeding any further. It is true that I could have 
had those blooms, that I had some of them, but as long they are in 
Messrs. Cabeen and Co.'s hands they are the property of Mr. Sei- 
del, and he can do with them what he pleases, you or me notwith- 
standing. I never had a bill of them, nor made a cent advance on 
them. You have been in the commission and forwarding business 
long enough to know more about it. Will go to Philadelphia on 
Monday ; will call and see you. Yours, 

(Signed) L. CHEVRIER. 

On the 1st of February, 1855, they received from Mr. Seidel the 
following notice : 

Philadelphia, Feb. 1, 1855. 
Messrs. Cabeen & Co.: 

Gentlemen : — I am informed that Mr. L. Chevrier is in embar- 
rassed circumstances. You will therefore not deliver to his order 
the blooms I consigned to you on January 6, 1855, or whatever por- 
tion of them may yet be in your possession. 
Respectfully, yours, 

(Signed) H. B. SEIDEL. 

Messrs. Cabeen & Co. are dealers in iron, and general receiving 
and storing agents for the iron trade, and keep a general depot for re- 
ceiving, storing and delivering iron. Said Chevrier was insolvent 
when the order to stop the delivery of the blooms was given. 

The whole of said blooms, with the exception of the 85 pieces 
delivered to the said Louis Chevrier as above mentioned, are still 
in their possession. If the court should be of opinion with the 
plaintiffs, then judgment to be entered in favor of the plaintiffs — 
that they have execution against the personal property of said 
Louis Chevrier, in the possession of said garnishees, for the amount 
of their judgment in said suit of foreign attachment, first paying to 
defendants thirty dollars ($30) due for storage and their reasonable 
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expenses in the proceeding ; if otherwise, then judgment to he 
entered in favor of defendants. 

The opinion of the court was delivered by 

Stroud, J. — This case is to be regarded as between Seidel as 
vendor, and Chevrier as vendee. Eor the plaintiffs are but creditors 
of Chevrier, proceeding by foreign attachment, and according to 
Mays v. Monille, 14 P. S. R. 48, occupy no better position than 
Chevrier himself. Cabeen & Co. claim no special interest in the 
goods. The relation which they hold is that of a mere depository. 

The principle of law on which the right of stoppage in transitu 
depends, is very simple, and as well settled as any part of commer- 
cial jurisprudence. Movable property sold, but not paid for, may, 
on the discovery of the vendee's insolvency before it has come into 
his possession, be seized by the vendor. All the decisions agree in 
this. The earlier ones require that actual possession should be 
obtained by the vendee to prevent the right of stoppage, and so 
restricted, the right was easily ascertained. But what is styled a 
constructive possession is now universally admitted as a part of the 
law. In determining what in each case is to be deemed a con- 
structive possession, is frequently a question of much difficulty. 

Where, as in the present case, the whole evidence is in writing, 
the question is to be determined by the court. Fox v. Clifton, 9 
Bing. 115 ; Collis v. Stack, 1 Excheq. Rep. 605, 609. 

The case stated, may be regarded as consisting entirely of writ- 
ten evidence. There is no allusion to former transactions between 
the parties of any kind, nor indeed does it appear that they had 
ever had any. We have a bald transcript- of letters ; none of which 
were between Seidel and Chevrier — the vendor and vendee — but 
between each of them and Cabeen & Co., the garnishees. 

In what light are Cabeen & Co. to be regarded in respect to the 
goods ? If Seidel's directions were that theys hould forward them 
to Chevrier, all the cases show that the right of stoppage existed so 
long as this relation existed. The transit on this supposition must 
have been between Monroe Forge, where Seidel had his iron-works, 
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and the city of Trenton, the residence and place of business of 
Chevrier. But does the correspondence show that such was the 
meaning of the parties to it ? 

The transaction dates from the letter of Jan. 6, 1855, from 
Seidel to Cabeen & Co. It consists of a few lines, " I have to-day 
sent to the Pine Grove depot 28,079 pounds blooms, in 341 pieces, 
consigned to you, which please deliver to the order of Mr. L. Chev- 
rier, Trenton." 

Did this authorize Cabeen & Co. to forward the goods to Chevrier 
without receiving any instructions from him ? It plainly did not. 
The directions are explicit, " deliver to the order of L. Chevrier, 
Trenton." The goods were not to be sent to Trenton, but to that 
or any other place which he might desire. Or they might be left 
where they were, should Chevrier so request, and Cabeen & Co. 
consent to keep them. This would be, substantially, a delivery to 
the order of Chevrier. And this was the understanding of the 
parties, evidenced by Chevrier's letter of January 9, and Cabeen & 
Co.'s reply on the same day, which concludes, " the remainder (i, e. 
of the blooms) will be held subject to your order." 

The goods had, by this correspondence, been placed in the very 
condition expressed by Lord Ellenborough, in Dixon v. Baldwin, 
5 East, 186, — they " had so far gotten to the end of their journey, 
that they waited for new orders from the purchaser to put them 
again in motion — to communicate to them another substantial des- 
tination, and that without such orders they would continue station- 
ary." This, as the court there decided, was the end of the transit. 

Chancellor Kent adopts the same test. " The point of inquiry," 
says he, " is whether the property is to be considered as still in its 
transit ; for if it has once fairly arrived at its destination, so as to 
give the vendee the actual exercise of dominion and ownership over 
it, the right of stoppage is gone." 2 Kent, 545. 

Dixon, v. Baldwin, is a leading case on the doctrine of stoppage 
in transitu. It has been so regarded everywhere. 

In Wentworth v. Outhwaite, 10 M. & W. 436, Baron Parke, 
speaking of Dixon v. Baldwin, says, " Lord Ellenborough lays 
down the doctrine that the transit is completely at an end when the 
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goods arrive at an agent's who is to keep them until he receives 
further orders of the vendee." 

This is precisely our case, according to the literal and proper 
import of Seidel's letter of Jan. 6, 1855, to Cabeen & Co. 

I am not aware that the authority of Dixon v. Baldwin has ever 
been impugned or doubted. 

In England it has been followed in numerous cases. Thus, when 
bales of flax, sold by A., in London, to B., residing at Mickley 
Mill, were addressed to " B., Mickley," and then shipped to Hull 
under a bill of lading making them deliverable " at the port of 
Boroughbridge for B., Mickley Mill." The bales were forwarded 
from Hull to Boroughbridge, by water carriage, and deposited there 
in the warehouse of C, a party unconnected with the carriers, who 
was in the habit of receiving goods for B., and retaining them at 
B.'s risk, and without charging warehouse rent, until fetched away 
by B., or delivered to other persons by his orders ; it was held that 
the transit was at an end, and the bales could not be stopped by 
A., upon the insolvency of B., although B. had not exercised any 
act of ownership over them." Dodson v. Wentworth, 4 M. & Gr. 
1080. 

Valpy v. G-ibson, 4 Common Bench, 837, and Wentworth v. 
Outhwaite, 10 M. & W. 436, are strong cases, illustrating and con- 
firming the same doctrine. 

In this country, Sawyer v. Joslin, 20 Verm. Rep., 172, in which 
the whole subject of stoppage in transitu was examined with much 
care, adopts the principle of Dixon v. Baldwin, in its entire ex- 
tent. Their goods were shipped at Troy, N. Y., directed to- the 
vendee, at Vergennes, Vermont, and were landed upon the wharf 
at Vergennes, which was half a mile from the vendee's place of 
business. It was the custom in such cases, for the owners of goods 
to receive them at the wharf, and transport them to their respective 
places of business. No one was charged with the care of the goods 
whilst they remained upon the wharf. The transit was held to be 
at an end when the goods were placed on the wharf. 

In Eitcheoch v. Covill, 20 Wend. 167, we have this case. Hitch- 
cock, a merchant of the city of New York, sold goods to Graves, 
44 
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who resided at Willardsburg, in the State of Pennsylvania. Graves 
directed the goods to be shipped on board a canal or lake boat, 
bound to the village of Havana, N. Y. They were boxed and 
directed - to him, at Willardsburg, and put on board a canal boat, 
which in due course arrived at Havana. The course of business 
was to deposit goods brought by canal boats to Havana, (which 
was then at the head of navigation in the direction of Willardsburg,) 
in a warehouse there, where they remained until sent for by the 
owners at Willardsburg. Immediately after the goods in question 
had been deposited in the warehouse, Covill, as sheriff, seized them 
under an execution against Graves. The distance between Havana 
and Willardsburg was upwards of thirty miles. Four days after 
the goods had been placed in the warehouse, Graves came on with 
his team to take them away. 

The Supreme Court was of opinion that the transit was at an 
end when the goods reached Havana and were landed. 

In the Court of Errors, a different view was taken, chiefly, if not 
solely, upon the assumption that the warehouse-man was a middle 
man between the vendor and vendee, and whilst the goods remained 
in his charge, the right of stoppage existed. It is unnecessary for 
us to examine whether the facts of the case warrant this inference. 
The Court of Errors thought they did, and if so, the transit was 
certainly not complete. 

There is nothing, therefove, in this decision, which militates at 
all with the principle of Dixon v. Baldwin. Indeed, the court in 
express terms declares that Dixon v. Baldwin " was rightly de- 
cided," p. §13. 

Judgment is to be entered for the plaintiffs in the manner men- 
tioned in the case stated. 



